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Introduction

The French High Council of Biotechnologies (HCBgewtly published two recommendations
as a result of its more than one year study of GMEexistence.
(http://www.hautconseildesbiotechnologie3.fONe Of these is by the Scientific Committee HCES) and
the other by the Socio-economic and Ethical ConemitiCB (CEES). In order to understand
this present analysis it is first necessary to wstdad the nature of these two HCB
committees. The HCB (CS) is a scientific commitel its members are almost exclusively
scientists (but also a sociologist, a jurist an@ tconomists) who are required to sign a
declaration of interest. In contrast, most membafrshe HCB (CEES) are present as
stakeholders and thus are present because theyawo donflicts of interest. Only three
members of the HCB (CEES) have to sign a declarationterest as designated experts. The
large proportion of CEES members are openly antidGMncluding France-Nature-
Environnement, Peasant Confederatitonfederation paysanpelsreenpeace, Friends of the Earth
(Les Amis de la Terrg) National Federation of Organic Agriculturesdération Nationale de IAgriculture
Biologique).

The HCB (CEES) is a peculiar French concept whietolves around the idea that, by
making confliction parties sit around a table amgtulss their dissident views, a consensus
will evolved and progress will be made. The HCB E3 recommendation and its
subsequent consequences (see below) cast sevdats dauthis idea.

It is further interesting to note that the membagrsbf both councils are chosen by the
competent authorities and by a final decision ®yRnime Minister. The criteria by which the
members are chosen are not available. This endab&sggovernment to manipulate the
composition of both HCB committees; a fact that, iiself, destroys the concept of
independent and impartial recommendations.

Therecommendation of the HCB (CS)

| analyse the opinions of the HCB (CS) in a segadatcument in Frencfttp:/mww.marcel-kuntz-
ogm.fr/article-coexistence-97227606.iymi@nd in English on this same web page, and thdyowiy be
summarised here. Briefly, the HCB (CS) opinions &ethe most part, scientifically correct
and would find agreement among most internatiomansists working in the field of
coexistence. In particular, the HCB (CS) states tlmexistence with a threshold of 0.9%
could be achieved with presently used technology,that coexistence at the 0.1% level
would be difficult or impossible.

However, there are serious departures from obgedorentific procedures, particularly with
the recommendation to change the way in which GM&s measured and the
recommendation to ignore measurement uncertairtgost all of the HCB (CS) committee,
but with one single dissenting voice, agreed whils tecommendation. The political (but not
scientific) reason for this peculiar recommendai®mo facilitate the coexistence of stacked
genes, which will certainly arrive in the EU in thext few years. As | explained previously,
rather than changing a EU generally accepted dnmeasuring GMOs, the same objective
could be achieved by simply raising the threshelguired for labelling GMOs (for example




to 5%, as in Japan). Naturally this would involerging EC legislation EC 1829 (2003), as
has already been requested by several member. states

GMO Coexistencein France

The French competent authorities reacted very tuedker the publication of the HCB (CS)
report by notifying the European Commission of amété' on GMO coexistence in France
(http://www.lafranceagricole. frivar/gfa/storage/fiets-pdf/minagri_arrete_coexistence_janvier2013.pdEUriously this ‘Arrétée’
ignores completely the recommendations of the HCB)(and instates a 50 meter separation
of GMO and non-GMO maize plantations with a 9 mé@rder row of non-GMO maize on
the outside of the GMO plantation. These figures mot contained in the HCB (CS)
recommendations. Similarly, no mention is madethia 'Arrété' of changing the units, used
to measure GMOs, as advised by the HCB (CS). Indbetk is no evidence that the
competent authorities even read the HCB (CS) recemaiation. It would be interesting to
examine the CVs of the civil servants in the Minisbf Agriculture and the Ministry of
Ecology who consider themselves more expert tharHGB (CS). The EC now has a period
of 3 months during which it may invalidate the Frerdocument, which otherwise will be
considered compatible with EC law.

Multiple assertions by Bruno Le Maire, the MinistdrAgriculture, and Nathalie Kosciusko-
Morizet, the Minister ofEcology, show that the GMO moratorium will continaed that a
new safeguard clause is in preparation. AccordintgtFigaro, the new GMO moratorium
will begin just before maize planting in March artde new safeguard clause will
simultaneously be sent to the EC. An EC spokesi@aéric Vincent, was quoted as saying
that 'if there really danger to human health ardahvironment, then it is difficult to imagine
why the French authorities need to wait until thet Imoment'. Naturally, there are also
political considerations involved in this choicedzftes.

The recommendations of the HCB (CEES)

The recommendation of the HCB (CEES) has been sedlypy Marie-Angele Hermitte
(http://www.marcel-kuntz-ogm.fr/article-coexisten@@227606.html WO has described some of the difficulties in
presiding a working group of conflicting and irrecdable viewpoints. In contrast to the
recommendations of the HCB (CS), no coherent canuseniewpoint was obtained, as a
result of the mutual antagonisms between the prd@Gdhd the anti-GMO. Indeed no
consensus viewpoint has ever been achieved bydnmnittee see the statements by (HCB)
CEES member Daniel Segongsp:/ddata.over-blog.com/1/39/38/37/TemoignageiBlaSEGONDS-CEES.pjif and
Marcel Kuntz (nttp://www.marcel-kuntz-ogm.fr/article-hch-haut-seil-sur-les-biotechnologies-41053787.hmi Since  the
HCB (CEES) is largely anti-GMO many of the othermiers then decided that the HCB
(CEES) was a futile exercise and gave their resigmaThis included major stakeholders
such as the National Federation of Farmers Unj@a&ation Nationale des Syndicats d'Exploitargsosles
(Fnsea) and the National Association of Food Industri@ssociation Nationale des Industries Alimentaire

(ania) - who  jointly wrote an open letter to Prime MinisteFrancois Fillon
(http://www.lafranceagricole.fr/cultures/actu-cukta/biotechnologies-ogm-la-fnsea-demissionne-di-banseil-des-biotechnologies-

53261.html) Stating that the recommendation of the HCB (CESSjimply a juxtaposition of
contradictory views that does not achieve the divecof advising the French public
authorities. They further point out the imposstgilof useful dialog between those who
favour a balanced compromise and those who refuse the concept of coexistence. The
National Interprofessional Grouping of Seed&upement National Interprofessionnel des Senwpcthe
Young Farmers@eunes Agricuteursyand the French Democratic Confederation of Labour
(Confédération Francaise Démocratique du TravaBimultaneously resigned from the HCB (CEES)
(http://www.marcel-kuntz-ogm.fr/article-coexisteng@227606.html.Very recently, in response to the letter from
FNSEA and ANIA, M Fillon has asked for an evaluatieeport on the HCBhttp:/www.actu-
environnement.com/ae/news/hcb-evaluations-tensifiitsania-gnis-fnsea-14897.phpaCUriously, the Prime Minister has
requested the evaluation report from the Presiditite HCB, whereas an external evaluation
might have been more useful.




GMO-Freelabelling

On the 31st January 2012, the French governmemdsa decree for labelling of food and
feed as GMO-free (sans-OGM) with a threshold of®4ds previously recommended by the
HCB (CEES) (http://www.legifrance.gouv.fr/affich Texte.do?cid Tex JORFTEXT000025241412&date Texte=&categorielieh~id
Thus, from July 2012, the French customer will héive choice of eating food labelled
‘without GMOs' (where "without' does not mean "wiiti but very little; < 0.1%). The French
customer may also eat unlabelled food which costanthorized GMOs at less than 0.9%
(which is also very little). The French customel wot, however, be able to eat food labelled
as containing GMOs, since the supermarket chafnsedo stock such food.

The French customer will also be able to eat meattis unlabelled or meat that is labelled
'nourished without GMOs' (<0.9% or <0.1%). It skibbe noted that no chemical tests (such
as guantitative PCR) are able to distinguish thesecategories and that the legal difference
depends upon easily falsified paper traceability.

Conclusion

Several conclusions may be drawn:

1) the French competent authorities have now dragviconditions for GMO coexistence in
France. This is curious, in view of the multiple@dions by Bruno Le Maire, the Minister of
Agriculture, and Nathalie Kosciusko-Morizethe Minister of Ecology, that the GMO
moratorium will continue and that a new safegudadise is in preparation. Thus France has
no need of a law on coexistence since no GM plait$e cultivated in France. This seems a
case of the right-hand not knowing what the lefthés doing. However, it seems very likely
that the EC will once again reject the new safedjudause, but this will be done too late for
the 2012 maize planting.

2) the French competent authorities have requliedHCB (CS) to produce difficult and time
consuming scientific recommendations that they sgbently totally ignored. Curiously,
none of the HCB (CS) members have either commaenrtegsigned.

3) the future of the HCB (CEES) is unclear. Thisugr has never succeeded in achieving a
consensus recommendation. However, if this comenttinues to exist (which is logically
unlikely), it may succeed in doing so in the fuiusance many important stakeholders have
now resigned. The Prime Minister has very recemtyuested, from the President of the HCB,
an evaluation of the HCB.

4) The French government has gone ahead withditsutous idea of a GMO-free label which
can only lead to further confusion of the customassto the safety of these products.
(Germany also previously introduced the GMO-frdzeling). It should be remembered that
the objective of GMO labelling is to furnish thestomer with information. Labelling does
not pronounce upon the safety of products; whicthéstask of EFSA. For example, EFSA
has repeatedly given its positive opinion as to kiealth and environmental safety of
MONB810 maize which the French government has repgaignored.
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